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IMEHEM YKPATHU
PIMIEHHA
KOHCTUTYIIIMHOTO CYAY YKPAIHU

y cipaBi 3a KOHCTHTYHiHHAM noganHsaM BepxoBHoro Cyay moao
BigmoBiaHocTti  Komcrurynii VYkpainm  (koHcTHTymiiiHOCTi)
OKpeMHX NoJIo:keHb mocTaHoBM Kabinery MinicTpiB Ykpainu
»1IP0  BCTAHOBJICHHSI KAapPaHTHHY 3 MeTOK 3amo0iraHHs
MOIIHPEHHIO Ha TepHTOpii YKpaium rocrpoi pecnipaTopHoi
XBOpoOH COVID-19, CHPHYHHEHOT KOpPOHAaBIipycoM
SARS-CoV-2, Ta eramiB mnocnabjeHHsi HNpoTHeniZeMiuHHX
3aX0AiB%, M0JIOXKEHb YACTHH Nepuuoi, TpeThoi crarTTi 29 3akony
Ykpainn ,JIIpo [dep:xaBumii Gromker Ykpainm Ha 2020 pik*,
ab3anmy ges’saitoro mnyHkrty 2 posminy II ,IIpukianesi
noyioxenus 3akony Ykpainu ,,JIpo BHeceHHsI 3MiH 10 3akoHy
Ykpainn ,IIpo JepxaBuuii Orogxer Ykpainm Ha 2020 pik*

M.Kuis Cnpasa Ne 1-14/2020(230/20)
28 cepmnst 2020 poky
Ne 10-p/2020

Benuka nanara Koncrutymitinoro Cyny Ykpainu y ckiazi cyamis:

Tynunekoro Onekcanapa MukomnaiioBuda — rojioByro4oro,
I'omosatoro Cepris [lerpoBuya,
['oponoBeHka BikTopa BanenTunoBmua,
3aBropoJHboi Ipuau MukomnaiBau,
Kacminina Onexcanzpa BomoguMuposuya,
Konicuuka Bikropa [TaBnoBuua,

Kpusenka Bixropa BacuinroBuua,

Jlemaka Bacuis BacunnoBuua,

JIutBrHOBa Onexcannpa MukoaiioBuya,
Moticuka Bononumupa PomanoBuua,
IlepBomaiicekoro Onera OnekcifioBuya,
Caca Cepris Bonogumuposuya,

Cninenka Irops JIMutposuua,

®imoka [lerpa TogockoBHYa — HoMOBigaYa,
IOposcrkoi I'anmnau BaneHTuHiBHY,
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pO3MIIsiHyJIa Ha IUIEHapHOMY 3acCiflaHHi CIIpaBy 3a KOHCTHTYI[HHHM IOZaHHIM
Bepxosroro Cyay mono BigmosigHocTi KoHcTuTynii Vipainu (KOHCTHTYLiHHOCTI)
OKpeMHX II0JIOKeHb IlocTaHoBH Kabinery MinicTpiB Ykpainwu ,,IIpo BcTaHOBIEHHS
KapaHTMHY 3 METOI0 3amo0iraHHs IOIIMPEHHIO Ha TepHTOpii YKpaiHu rocrpoi
pecnipaTopHoi xBopobu COVID-19, cipuuaunenoi koponasipycom SARS-CoV-2, Ta
eTamniB nocnabiaeHHs mpoTHenifeMiynux 3axofiB“ Bix 20 tpasus 2020 poky Ne 392
(Odiuiiinuii BicHuK Ykpainu, 2020 p., Ne 43, cr. 118), mosyoxxeHp 9acTUH MepIo;,
TpeThoi cTaTTi 29 3akoHy Ykpainu ,,IIpo [epxaBHuii 61o/mxetT Yipainu Ha 2020 pik*
Bin 14 nuctomagma 2019 pokxy Ne 294-IX (Bimomocti BepxoBHoi Pamu Ykpainm,
2020 p., Ne 5, cr. 31) 3i 3miHamu, ab3amy nes’sToro myHKTy 2 posainy II
»IIpuKiHIEBI monoxeHHA“ 3akoHy VYkpaiHm «IIpo BHeceHHS 3MiH 10 3aKoHy
Ykpainu ,,IIpo Jlepxasuuii Oromxer Ykpaiau Ha 2020 pix“y» Big 13 kit 2020 poxy

Ne 553-IX (Binomocrti BepxoBroi Pagu Ykpaiuu, 2020 p., Ne 19, cT. 126).

3acimyxaBmM cyAmqro-fonoBifaua ®@imoka I1.T. Ta mocmigusumm Marepianu

cnpasy, Koncturynitauit Cyn Ykpainu

YyCTaHOBHB:

1. Cy6’exr mpaBa Ha KOHCTUTYLiiHe noxanHs — Bepxosuuit Cyn — 38epHyBCs
no Koncrurymiiinoro Cyny VYxpaiHH 3 KIONMOTaHHAM BH3HATH TaKHMM, IO He
BimnosimatoTh KoHcrutynii VkpalHH (€ HEKOHCTHTYI[IMHHMH), MOJOXKECHHS
MiAOyHKTIB 5, 6, 7, 14 myHkty 3, a63ary mocroro myHKTy 6 mocranoBu KaGinery
MinictpiB Vkpaiu ,JIpo BCTaHOBICHHS KapaHTHHY 3 METOK 3arnobiraHHs
IOMIMPEHHIO Ha TEepHUTOpii YKpalHM roctpoi pecmiparopHoi xBopo6u COVID-19,
cipyydHeHol  KopoHaBipycom  SARS-CoV-2, Ta  eramiB  mnocnabneHHs
IPOTHEMIAEMIYHMX 3axomiB“ Bim 20 TpaBHs 2020 poxky Ne 392 (mani —
ITocranoa Ne 392), mymkrtiB 10, 17 Ilopsaxy 3milicHEHHS NpPOTHENiZEMidHHX
3aX0JiB, IIOB’S3aHUX i3 caMoi3ousliero, 3arBepmkeHoro IloctaHoBoio Ne 392

(mani — TITopanok), wactus nepmoi, Tpethoi crarti 29 3akony VYkpainu ,,IIpo
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HepxaBauii OromxkeT Ykpainu Ha 2020 pik“ Big 14 mucromama 2019 poxy Ne 294-1X
31 3MiHaMu (gami — 3akoH Ne 294), abzauy pgeB’storo myHKTy 2 posminy II
»IIpuKiHLIeBi TonoxkeHHA“ 3akoHy VYkpaium «IIpo BHeceHHsS 3MiH n0 3akoHy
Vkpainu ,,IIpo JlepxaBuuii 6romxer Ykpainu Ha 2020 pix“» Big 13 ksitas 2020 poky
Ne 553-IX (mamni — 3axon Ne 553).

BepxoBuuii Cyn mnpocutrh mepeBiputu mnojoxeHHs I[locranoBu Ne 392,
3akoHy Ne 294, 3axony Ne 553 Ha BiIIOBiIHICTh YacTHHAM IepIIii, qpyriii cTarTi 8,
JacTHHAM IepuIii, npyrii crarri 24, 4actumi mnepimit crarri 33, crarti 39,
JacTUHAM TIepIliii, TpeTiil cTarTti 42, yacTUHAM Iepimii, TpeTiit ctarti 49, crarTi 64,
nyHKTy 14 wactum nepmoi cratri 92, wacrtuHi mepmmiit  crarti 126,

YacTHHaM mepiii, apyri crarti 129! Koncruryuii Yxpainm.

2. Konctutynikinuii Cyn YkpaiHy, BUPIIIyIOUH IOpYIIEH] B KOHCTUTYLIHHOMY
NOJiaHHI TUTaHH, BUXOAUTH 13 TOTO, 110 BianmosigHo no KoHctutynil Ykpaiuu mpasa
1 cBoOOAM JIIOOUHHU Ta iX rapantii BU3HAYAIOTh 3MICT i CIPAMOBAHICTE MisSIBHOCTI
Iep>KaBH; JiepkaBa BIATIOBiAA€ Mepe]] MIOIUHOIO 33 CBOIO NisUTBHICTB; YTBEPIKEHHS 1
3abe3neueHHs MNpaB 1 cBOOOZ JIIOJWHU € TOJOBHUM OOOB’S3KOM JiepXKaBH
(vacTMHaA Apyra craTTi 3); OpraHd 3aKOHOJaB4Oi, BUKOHABYOI Ta CYHOBOI BiIagu
3IiHCHIOIOTh CBOi IIOBHOB@)XEHHS Yy BCTAaHOBIEHHX KOHCTHTYIE€D Mexax i
BIATIOBiZHO O 3aKOHIB YKpaiHu (4acThHa ;pyra ctarTi 6); B YKpaiHi BU3HAEThCA i
Jlie IPUHLIKII BEPXOBEHCTBa NpaBa; KoHcTuTyIis YkpaiHu Mae HallBUIY IOPHIUYHY
CUIy; 3aKOHM Ta iHIII HOPMATHUBHO-TIPABOBI aKTH TNPUHAMAIOTHCS HA OCHOBI
Konctutynii Vkpainu i noBHHHI BinnosimaTy iif (4acTHHM Heplla, Apyra CTaTTi 8);
IIpaBOBHI NOPSANOK B YKpaiHi IPYHTY€ETbCS Ha 3acaaax, BiIOBIIHO 0 SKMX HIXTO He
MoXke OyTH IpHMYIIEHHH POOUTH Te, L0 He IependadeHo 3aKOHOAAaBCTBOM; OPraHM
IEp>XKaBHOI BJIaAW Ta OpPraHM MICIEBOTO CaMOBPSNYBaHHS, IX IOCAmoBi ocobu
3000B’43aHl [AiATH JMIIEe Ha MiACTaBi, B MeXax IIOBHOBaXEHb Ta y CIOCIO, 10

nependaueHi Koncruryuieto Ta 3akonaMu Ykpainu (crarrs 19).
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3. OcmoproBaHuMH TOJIOXKEHHAMH ITyHKTY 3 IloctanoBu Ne 392 Ha mepion mii
KapaHTUHY 3a00poHsIIOCS, 30KpeMa:

—OPOBEEHHS ~ MacoBUX  (KyJIbTypHUX, pO3BaXaJbHUX, CIOPTUBHHX,
COL[iaNbHMX, PENirifHUX, PeKIaMHHX Ta IHIIWX) 3aXOMiB 3 KUIBKICTIO yYacHHUKIB
oinpme Hix 10 ocib (migmyHKT 5);

—poboTa 3aKnmamiB IpoMajIChbKOTO XapdyyBaHHS (pecTopaHis, kade ToIo),
TOPrOBEJIBHO-PO3BAXAIBHUX LEHTPiB (KpiM pO3MIlIEHHX y HHUX MAara3usiB),
NiANBHICTE 3aKNajiB, 10 HANAIOTh ITOCIYTH 3 PO3MILIEHHS, 3aKIAMiB PO3BAXKAIBHOT
JisIBHOCTI, piTHEC-IIEHTPIB, 3aKIaiB KyabTypH (MAMYHKT 6);

—30IHCHEHHS DPETyISpHUX Ta HeperyJIsipHAX [ePeBe3eHb IMAaCaXHPiB
aBTOMOOUIBHMM ~ TPaHCIOPTOM y  MiCBKOMY, IIPHMICBKOMY, MiKMichKOMY,
BHYTPilIHbOOOIACHOMY Ta MiXOOIAaCHOMY CIIONYYeHHI, 30KpPeMa MHacaXHUPCBKi
MIePEBE3CHHA Ha MICBKMX aBTOOYCHHX MapIpyTaX y PEeXHMi MapIIpyTHOTO Takci
(migmyHKT 7);

— 3aKJjIalaM OXOPOHH 3A0POB’S IIPOBEACHHS [JIAHOBUX 3aXO0JIiB 3 TOCIIiTaNi3amii
(mipgmyHKT 14).

Ab3zamtom moctuM nyHKTY 6 IlocramoBm Ne 392 mepenbaganocs, o
000B’A3KO0BI} caMOi30MIALi] miUIAraloTh 0CO0H, sKi Mocarau 60-piuHoro BiKY.

Ilynkramu 10, 17 Ilopsaky crocoBHO oci6, siki mOTpeGyroTh camoizousmii,
BCTQHOBJICHO BHUMOTY IIOCTIHHOro mnepeOyBaHHS Yy BH3HAUEHOMY HHMH Micri
CaMoi30JI1lii, yTPIMaHHS 1X Bill KOHTAaKTy 3 iHIMMH 0cO6aMH, KpiM THX, 3 SKHMH
COUIBHO MPOXHBAIOTh, IlepeadadyeHo OKpeMi MOCHAGieHHs M[MON0 pPeXHMY

caMoi30JIsIii.

3.1. BignosigHo no moxnoxxenb posmimy II ,Ilpasa, ceo6omu Ta 06OB’s3KH
JIOMWHY i rpoMansHuHa” OCHOBHOTO 3aKoHY YKpaiHu, 30KpeMa:

—IPOMajIsIHH MaloOTh DIBHI KOHCTUTYLi¥HI mpaBa i cBOGOOH Ta € PiBHUMH
Tepesi 3aKOHOM; He MoXXe OyTH NpHBiieiB 4 06MeXeHb 3a 03HAKaMH PACH, KOJILOPY

IUKipH, TOJMITHYHMX, DENirifHUX Ta IHIIMX I€PEeKOHAHb, CTATi, ETHIYHOro Ta
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COLIIaJIBHOTO MTOXOJDKEHHS, MAaifHOBOTO CTaHy, MiCLs [IPOXXHBAHHS, 32 MOBHUMH a0
IHIIMMM O3HaKaMH (JaCTHHM Ieplia, Ipyra cTaTTi 24);

— KOXKHOMY, XTO Ha 3aKOHHHX HiJcTaBax nepeGyBae Ha Tepuropii YkpaiHu,
rapaHTyeTbCs. CBOOONA NEpeCyBaHHs, BUTBHME BHOIp MiCHs HPOXHMBAHHSA, IPABO
BUIBHO 3aJIMIIATH  TepUTOpifo  YKpaiHW, 3a BHHATKOM OOMeXeHb, sKi
BCTaHOBJIIOIOTHECS 3aKOHOM (9acTHUHA Iepiua cTaTTi 33);

— IPOMaJsIHU MalOTh NpaBo 30MpaTHCs MHUpPHO, 6e3 36poi i mpoBoauTH 360pH,
MITHHTH, ITOXOAM 1 AEMOHCTpalil, Ipo NMpOBEIEHHs SKHX 3aBYaCHO CIIOBIINAIOTHCS
OpraH¥ BHKOHABYOl BJIANHM YU OPraHU MICIEBOIO CaMOBPSAYBaHHS;, OOMEXEHHS
MO0 peaii3allii MbOro MpaBa MOXe BCTAHOBIIIOBATHCS CYOM BiAIIOBIIHO 10 3aKOHY
(crarts 39);

—KOX€H Ma€ IpaBo Ha MiANPHEMHHMIIBKY IisUIBHICTB, sika He 3a60poHeHa
3aKOHOM (JacTHHA Iepiua ctaTti 42);

— KOXX€H Mae IIpaBo Ha Mpallfo, MO0 BKJIIOYAE MOXIHUBICTH 3apobiaTy cobi Ha
KUTTS NPALEto, Ky BiH BUIEHO obupae abo Ha sKy BiNBHO MOTOMKYETHCS; JepKaBa
CTBOPIOE yMOBH JJisi IIOBHOTO 3/iMCHEHHS TpOMaJsSHAMH IIpaBa Ha MpaIfo
(dyacTUHM nepina, Apyra cTarTi 43);

— IpOMaJsiHi MalOTh MpPaBO Ha COLIAIBHHM 3aXHCT, IO BKJIOYAE IIPaBO Ha
3abe3neyeHHs iX y pasi IIOBHOI, 9acTKOBOI ab0 THMYacOBOI BTPATH Mpalle3JaTHOCTI,
BTpaTH rofyBajlbHUKA, 0e3po6iTTa 3 HE3aNeXHHX Bifl HUX OOGCTAaBHH, a TaKOX y
CTapoCTi Ta B IHIIMX BUMNAJKaX, NepedadueHHX 3aK0HOM (4acTUHA Ilepiia cTaTTi 46);

— KOXX€H Ma€ NpaBo Ha AOCTATHIN XUTTEBHMH piBeHb s cebe i cBoel ciM’i, o
BKJIIOYA€ JOCTAaTHE XapuyBaHHs, OJST, XXUTIO (cTaTTa 48);

— KOXKEH Ma€ IMpaBO Ha OXOPOHY 37I0pPOB’S, MEAWYHY JONOMOIY Ta MEIHYHE
CTpaxyBaHHs (4aCTHHA meplua CTatTi 49);

— KO’K€H Mae€ IPaBo Ha OCBITY (YacTHHA Iepiia cTaTTi 53);

—KOXeH Ma€ MpaBO Ha BiJIIKOAYBaHHS 3a PaXyHOK AEpXKaBH 4YM OpraHiB
MICIIEBOTO CaMOBDPAAYyBaHHS MaTepialibHOI Ta MOpANbHOI INKOAH, 3aBIaHOI

HE3aKOHHUMH DIlICHHAMH, HisMM 4M Oe3AisUIbHICTIO OpraHiB Jep:KaBHOI BIAjH,
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OpratiB MICII€BOIO CaMOBpAMYBaHHs, iX IOCAZOBUX 1 cIyx60BHX oci6 mpu

3MiHCHEHHI HUMH CBOIX IIOBHOBaXK€eHb (CTaTTs 56).

3.2. Koncturynittau#t Cyn VYkpainu 3asHavae, o 3TifiHO 3i craTrero 64
Koncrutynii Ykpainu KoHCTHTYWiHH] npaBa i cBo60OOM NIOAMHY i TPOMASIHUHA HE
MOXyTb OyTH OOMeMXeHi, KpiM BHIIafKiB, Ilepenbavenux Koncrutymiero Vipainu; B
YMOBaX BOEHHOTO a0 HaJ3BHYAHHOIO CTaHy MOXYTh BCTAHOBIIOBATUCS OKpeMi
0OMeXCHHs IIpaB i cBO6OJ i3 3a3HAYEHHSAM CTPOKY Ail LMX 06MEXEHb; He MOXYTH
OyTtu obmexeHi mpaBa i cBoGoau, nepenbaveni crartsamu 24, 25, 27, 28, 29, 40, 47,
51,52, 55, 56,57, 58, 59, 60, 61, 62, 63 Koncruryuii Vkpainm.

Koucruryuitinuit Cyn Ykpainu Harojomye, 0o 0OMeXeHHs KOHCTUTYLIMHIX
mpaB i cBOOOX JIOAMHH i I'POMaIsHMHA € MOXIMBHM Y BHIIfKaX, BU3HAYECHHX
Konctutynieto Vkpainu. Take 0oOMeXeHHS MOKe BCTAHOBIIOBATHCS BHKIIOYHO
3aKOHOM — aKTOM, yxBajleHMM BepxoBHoro Panoro Ykpainum sk €quHMM opraHom
3aKOHOJABYOl BIaAM B YKpaiHi. BcTaHOBIEHHS Takoro oOMEXEHHS MiI3aKOHHMM

aKTOM CyIepeyuTs cTaTTaM 1, 3, 6, 8, 19, 64 Konctutyuiil Ykpainu.

3.3. Ilix 9ac posrnany Koncrutyuiitnum Cymom Vkpaiau niei cipasu Kabiner
Minictpis Vkpainu nocrtaHosoro ,,JIpo BHeceHHs 3MiH A0 neskux akTiB KaGinery
Minictpis Ykpainu“ Bix 17 uepsus 2020 poxy Ne 500 BHic 3MiHE 10 Ha3BU
Hocranosu Ne 392, mynkry 3 IloctanoBu Ne 392, BrkiaBim Horo B HOBiH pemakiii,
ab3an mocTuit myskty 6 Iloctanosu Ne 392 BUKITIOUHB.

Kpim Toro, srinHo 3 mymkToM 2 mepeniky mocraHos Ka6imery Minictpis
YKpaiHH, [0 BTPaTAJIX YUHHICTb, 3aTBEPIKEHOT0 IIocTaHoBolo Kabinery Minictpis
Ykpainn ,IIpo BCTaHOBIEHHS KapaHTHHY Ta 3allpOBAIKEHHS IMOCHJIEHHX
MPOTHEIACMIYHAX 3aXOMiB Ha TEpUTOpPil i3 3HAYHMM MOWMPEHHSM TrOCTPOI
pecmipatopHoi xBopo6u COVID-19, crnpuuunenoi xoponasipycom SARS-CoV-2¢
Big 22 mumas 2020 poxy Ne 641, mymxktm 2-8, 11, 12, 12-123, 13-16

IlocTanoBr Ne 392 BH3HaHO TakHMH, IO BTPATHIM YHHHICTb. OCKITBKH IyHKT 6
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IlocranoBu Ne 392, sxum Oyno 3atBepmkeHo Ilopsmok, BTpaTHB YHMHHICTB, TO
ITopsimok TakoX BTpaTUB YAHHICTb.

3akoHOM Ykpaind ,JIpo Koncturyniitnuit Cyn Ykpainu“ nepembadeno, 1o
Koucrurynitnuii Cyn VYkpaiHu posrisfgae MWUTaHHS IIOAO  BiANOBIZHOCTI
Konctutynii Vkpaiiu (KOHCTHTYIIHHOCTi) YMHHHUX akTiB (iX OKpEMHX IOJOXEHD)
(dactuHa mepma cTarTi 8); Bemmka manata Kosctutymiiioro Cyny VYkpainm
3aKpHBa€ KOHCTUTYIiflHE IPOBAa/KEHHS Yy CIpaBi, SKIIO IJ dYac ILUIEHAPHOTIO
3acifanHd OyAyThb BHABJICHI IiJCTaBU IUIL BiIMOBH y BiIKPHUTTI KOHCTHTYI[MHOIO
IIPOBAPKEHHS, Nepei0adeHi cTaTTelo 62 MbOro 3aKoHy (YacTHUHA YeTBepTa CTaTTi 63).

Ortxe, € mACTaBH Ul 3aKPHTTS KOHCTUTYLIHHOTO MPOBAKEHHS Y (il crpaBi
B yacTuHi BianoBigHocTi KomctuTynii Ykpainu (KOHCTHUTYLIMHOCTI) IOJNIOXKEHD
OiADYHKTIB 5, 6, 7, 14 nynkty 3, ab3amy mocroro myHkty 6 IToctanoBu Ne 392,
nyukTiB 10, 17 Ilopsaxy 3rigHo 3 mynktoMm 5 crarti 62 3akony Vkpaiuu ,JIpo
Korctutymiinuii Cyn VYkpaiHH“ — BTpata 4HMHHOCTI akToM (HOro OKpeMuUMH
IOJIOXKEHHAMH), IIOJO SKOTO IOpYIIEHO IMTaHHA BigmoBigHocTi KoHeTwTyIii

VYkpainu.

4. Bupillyloyd MUTaHHA IMOJO KOHCTHUTYIIMHOCTI OCIOPIOBAHUX IIOJIOXKEHE
3axony Ne 294, Koncruryuidinui Cyn YKpaiHu BUXOAUTD i3 FOPUANYHOL HO3HMIIIT, IKy
BiH HEOJHOPa30BO BHCJIOBIIOBAaB: OCKUIBKM NpeAMeT 3aKoHy mpo JlepxaBHumit
OroxeT Ykpainu 4iTko BusHadeHu#l y Konctutyiiii Ykpainu, To 1€l 3aK0H He MOKe
CKaCOBYBAaTH YH 3MiHIOBAaTH 00CAT IpaB i 060B’s3KiB, MiJIbT, KOMIIEHCANIH 1 rapaHTii,
nepenOavueHUX IHIOMMH 3aKOHaMH YKpaiHn (ab3an  BoceMuit nyHKTy 4
MOTHMBYBaJIbHOI YacTHHH Pimenns Bix 9 mumas 2007 poky Ne 6-pni/2007).

KpiM TOro, BUXOISYHM 3 TOro, IO IpeIMET PEryIOBaHHSA BIOMXKETHOro
xofekcy Ykpainu (gani — Komekc), Tak camo, sIK i MpeaMeT peryioBaHHsS 3aKOHIB
Vkpaigu npo [epxkaBHuil Oomxer YKpaiHH Ha KOXHHM piK, € CIeliaabHUM, IO
00YMOBJIEHO MOJIOKEHHAMH IMyHKTY 1 yacTuHH Apyroi cratti 92 OcHoBHOrO 3akoHy
Vkpainn, Koncturyniiauii Cya VYxkpaium B Pimenni Big 27 mororo

2020 poxy Ne 3-p/2020 giitmoB BUCHOBKY, 110 Komekcom He MOXXHA BHOCHTH 3MiHH
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J0 IHIIMX 3aKOHiB YKpaiHW, 3YNMHATH iX Aif0 a0 CKacoBYyBaTd iX, a TaKOX
BCTAHOBIIIOBATH 1HINE (OJATKOBE) 3aKOHOAABYE PETY/IIOBaHHS BiJIHOCHH, BigMiHHE
BiJ TOTO, IO € MPEAMETOM CIIELiaJIbHOTO PEeTYNIOBAHHS IHIIUMH 3aKOHAMH YKpaiHu
(ab3a11 BoCbMHU MIAIYHKTY 2.2 IyHKTY 2 MOTHBYBAJIBHOI YACTHHH).

YpaxoByrouu Bukinaznene, Koncturynidinnii Cyn YkpaiHu BKOTpe HaroJjourye
Ha TOMy, IO CKacyBaHHSA YU 3MiHa 3akoHOM Iipo JlepxaBHuil Oroxer YkpaiHu
o6cary mpaB i rapaHTili Ta 3aKOHOJABYOTO peTyINIOBaHHS, NepeabavyeHux y
CIIeljaJIbHUX 3aKOHAaX, CYHNepeduTh CTATTi 6, yacTwHi apyriéi crarti 19, crarti 130

Kouctutyuii Ykpainmu.

4.1. OpmuuM i3 CKIafgoOBHX €NEMEHTIB KOHCTUTYIHHOTO MpUHIMITY
BEPXOBEHCTBA IIpaBa € MPUHIHUI IOPHIHYHOT BH3HAYEHOCTI.

Koncruryniitnuit Cyn Ykpainu 3a3HauaB, [0 IOPHANYHY BH3HAYEHICTH CIIiN
pO3yMITH depe3 Taki ii CKIaJOBi eeMEeHTH: YiTKiCTh, 3p03yMiNiCTh, OJHO3HAYHICTD
HOpM IIpaBa; IpaBO OCOOM y CBOiX [ifiX pO3paXxOBYyBaTH Ha pPO3YMHY Ta
nepenbadyBaHy CTaGiIBHICTE  iCHYIOUOrO  3aKOHOAABCTBA T4  MOSKIMBICTB
nepenbayaTd HACNiAKKM 3aCTOCYBaHHA HOPM TMpaBa (JIETITHMHI OYiKyBaHH:)
(ab3any m’sTvi miAMYHKTY 3.2 OYyHKTY 3 MOTHBYBAIBHOI YaCTHHM PimeHHS
Bin 23 ciuns 2020 poxy Ne 1-p/2020).

YcraHoB/IEHHs TPaHMYHOTO po3Mipy 3apo0iTHOI IUIaTH, TIPOILIOBOrO
3abe3neyeHHs MpalliBHUKIB, CIyXKO00BHX 1 mocamoBUX OCi6 OIOMKETHHX yCTaHOB
(BKJIIOYArOYH OPTaHU JIep>KaBHOI BIIAJIH Ta iHIII JepKaBHi OpraHM, OpraHyu MiCIeBOTo
caMOBpsNyBaHHA), NepenbadeHe y kBiTHI 2020 poky Ta Ha HepioJ OO0 3aBEpINEHHS
Micslld, B SKOMY BiIMiHJ€ThCS KapaHTWH, ycraHoBieHui KaGinetom MiHicTpis
VYkpainu (4acTHHU nepina, TpeTs cTatTi 29 3akoHy Ne 294), € HeBU3HaYEHHM INOJO
nii B 4aci Ta He 3a6e3nedye nepeabadyBaHOCTI 3aCTOCYBaHHs LIUX HOPM IpaBa.

drinio 3 wacTuHO mepmoro crarti 113 Kowcrutynii  Vkpainy,
YaCTHHOIO mepinor crarti 1 3akony Ykpainu ,JIIpo Kabiner Minictpie Vkpainu®
Kabiner Minictpis Ykpainu (Ypsn YkpaiHu) € BUIIMM OpPraHoOM y CHCTEMI OpraHiB

BHKOHABYO1 BIaJIH.
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Tobro ocnoproBanuMu nooXeHHAMH cTarTi 29 3akomy Ne 294 3apoGiTha
IUiaTa, rpoloBe 3abe3neyeHHs NpaliBHUKIB, CIyKOOBHX 1 M0caqoBux ocib opramis

3aKOHOIAaBYOl Ta Cy,lIOBO.l- BIaau IIOCTaBJIEH] B 3QJIEXKHICTD Bi,II BHKOHaBYO]1 BJIaaH.

4.2. Koncrutyuiero YkpaiHu BCTaHOBIIEHO, 110 BUKJIIOYHO 3aKOHaMH YKpaiHu
BH3HAYA€EThCH, 30KpeMa, CTaryc CyadiB (myHKT 14 wacTHHEH mepmoi crarti 92);
HE3aJIEXHICTh i HEOTOPKAHHICTh CYAAl rapanTyroThes KoHCTUTyieo i 3akoHaMu
YKpaiHu; BIUIMB Ha Cyjuio y Oyab-skuil croci6 3aGOpOHSA€ThCS (4acTMHH Ieplia,
Apyra crtarti 126); mepxapa 3abesmedye (iHaHCYBaHHA Ta HaleXHi YMOBH s
(QYHKUiOHYyBaHHS CyHiB 1 JisMBHOCTI Cy;niB; pO3Mip BHHATOPOAM  Cymui
BCTaHOBIIIOETBCS 3aKOHOM IIPO CyHOYCTpilf (mepIe pedeHHS YacTHHM IepIIoi,
9yacTuHa apyra crarti 130).

Koucruryuitinuéi Cyx VkpalHH HeOmHOpa3oBO 3BepTaB yBary Ha
HEJIOIYCTUMICTh OOMEKEHHS 3aKOHOM HE3aJIeXHOCT] CyIIiB, 30KpeMa iX HaJeXHOTo
MarepianbHOrO 3a0e3neyeHHs, 3MiHH PO3MIpY CYAIIiBCBKOI BMHATOPONH, PiBHS
JOBIYHOTO TPOLIOBOTO YTPMMAHHS CyAZiB y BincTaBui (pimeHHs Bix 24 depBHs
1999 poky Ne 6-pn/99, Bim 20 6epesms 2002 poxy Ne 5-pn/2002, Bix 1 rpymas
2004 poxy Ne 19-pr/2004, Bin 11 xoBTHs 2005 poxy Ne 8-pn/2005, Bix 18 gepsus
2007 poxy Ne 4-pm/2007, Bix 22 Tpasus 2008 poxy Ne 10-pn/2008, Bix 3 ueppHs
2013 poky Ne 3-pn/2013, Bix 19 mucronmana 2013 poxy Ne 10-pn/2013, Bix 8 uepsus
2016 poxy Ne 4-pn/2016, Bin 4 rpyaus 2018 poxy Ne 11-p/2018, Bix 18 motoro
2020 poxy Ne 2-p/2020, Bix 11 6epesns 2020 poky Ne 4-p/2020).

IlpoananizyBaBlux  OpUIAMYHI NO3MLil IMOJO He3&IEXHOCTI  CYIAiB,
Konctutyuitinmii Cyn Yxpainu AifiimoB BUCHOBKY, 1[0 TapaHTii HE3AIEKXHOCTI CyIIiB
3yMOBJIEHI KOHCTHTYIilfHO BU3HaYEHOIO BHKIIIOYHOK (yHKII€IO CYIiB 3MilCHIOBATH
MpaBOCYAasl; 3aKOHOJABeIlb HE MOXE CBaBLIBHO BCTAHOBIIOBATH a00 3MIHIOBATH
PO3MIp BMHArOpOJM CyJJi, BHKOPHCTOBYIOUHM CBOi IOBHOBZKEHHS SIK iHCTPYMEHT
BIUIMBY Ha CyIOBY Biany (ab3anu cpoMui, BocbMuil mimmyHkty 4.1 myHkTy 4

MOTHBYBaJIbHOI YacTuHHU Pimenns Bin 11 6epesns 2020 poky Ne 4-p/2020).
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Omxe, OOMeXeHHS CyMNiBCHKOI BHHATOPOAM € MOCATAHHAM HA TapaHTii
HE3aJIEXKHOCTI CY/IJIiB.

Taxum YMHOM, MOJIOXKEHHS YaCTHH IEepIIoi, TpeThol crarTi 29 3akony Ne 294
cynepedaTb CTaTTsaM 1, 6, yacTuHaMm mepmil, apyri#i crarri 8, wacTumi mpyriii
crarri 19, uyactmHam mepmiM, npyri# crarri 55, 4YacTMHam Tepmid, mpyrii

crarti 126, crarri 130 Konctutynii Vkpainm.

4.3. Koncrutyniiianii Cyn VkpaiHu BBaxae, o OOMEXEHHS BiIIOBIIHHX
BHIUIAT € JOITyCTHMUM 3a YMOB BOEHHOTO ab0 HaJ3BHYaWHOro ctany. OmHaK Takoro
pony oOMEXeHHS Mae 3alpoBaXKyBaTUCs NPONOPLIIHO, i3 BCTAHOBIEHHAM YiTKHX
4aCOBHX CTPOKIB Ta B XOPCTKiH BimmosinHocTi 1o KoHcTuTyuii Ta 3akoniB YxpaiHy.

Taxe oOMexeHHA TakoX MOXe 3aCTOCOBYBATHCH M [0 CyZIJiB, OJHAK ITCIIs
3aKiHYeHHsA TepMiHy Horo nii BTpadyeHi y 3B’A3Ky 3 IIMM OOMEXEHHSM KOLITH
HEeOoOXiTHO KOMIIEHCYBAaTH BiANOBINHMMH BHIUIATAMH, OCKLIBKH CYIIIBChKA
BMHAropoja € CKJIaJOBHM €JIEMEHTOM CTaTycCy CynAi, BU3HadeHoro KorcTurymiero

Ykpainu.

5. llonoxenusm a63amy pep’storo myHkry 2 posminy II | Ilpukiniesi
nonoxeHHs“ 3akoHy Ne 553 mepenbadeHo, mo 3 1HA HaOpaHHS YWHHOCTI
3akonoMm Ne 553 (18 xsitHA 2020 poky) i mo 1 ciums 2021 poKy THMYacoBo He
3aCTOCOBYEThCSA YacTHHA mepma ctarti 25 Komekcy, srimno 3 sxoro ,,KazHaueitcTBo
YKpaiHu 31ifcHIOE 6e3CIipHe CHHCAHHS KOIUTIB IEpKaBHOTO GIOMKETY Ta MiCLEBUX
OroKeTiB Ha ITiACTaBi pilleHHs Cyay™.

Bepxosuuii Cyn BBaxae, 10 BKa3aHe NoJOXeHHs 3akony Ne 553 cymepeunts

YaCTHHAaM nepuiiit, npyriit crarti 129! Koncrurywii Yxpainm.
5.1. 'Y Koucrutyuii VkpaiHu BH3HaueHO OCHOBHI 3acagy CyIOYHHCTBA,

30KpeMa i 000B’A3KOBICTh CY[OBOTO PillIEHHs; CyOBE PillIeHHS € 06O0B’I3KOBUM JI0

BUKOHAHHSA; JepxkaBa 3abe3lieuye BUKOHAHHSA CyZOBOIO DiLCHHS y BH3HAYEHOMY
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3aKOHOM IOpsAKY (HyHKT 9 wacTuHHM Apyroi crarri 129, yacTwHu mepmma, npyra
crarri 1291).

BinmosinHo mo wactun nepimoi, Apyroi crarrti 55 Konctutynii Vkpainu npasa
1 cBOGOAM JFOMMHHM i TPOMAJSHHHA 3aXHIIAIOTHCS Cy/IOM; KOXKHOMY rapaHTYEThCS
MpaBo0 Ha OCKAapXEeHHs B Cyli pimeHs, Aiff 4m Ge3misibHOCTI OpramiB gepxaBHOT
BJIaJI4, OPTaHiB MiCIIEBOTO CAMOBPSIIyBaHHA, MOCAI0BHX i CITyxKGOBHX 0Ci6.

Koucrutynifiauii Cyn YkpaiHn HEoqHOPa30BO HAroJOIIyBaB, M0 BUKOHAHHS
CYHOBOTO DIIIEHHS € HEBiI’€MHHM CKIaJOBHM €JIEMEHTOM [paBa KOXHOTO Ha
CYNOBHH 3aXHCT; HEBUKOHAHHsS CYJOBOIO DillleHHS 3arpoXKy€ CYTHOCTi HpaBa Ha
CIIpaBeUIUBHUM PO3IIIA] CYIOM; Jiep)KaBa He MOXKE YXUIIATHCS BiJi BUKOHAHHS CBOTO
MIO3UTUBHOr0 00OB’A3Ky IIOJ0 3abe3IeYeHHs] BUKOHAHHS CyJOBOTO pillleHHS 3a)Is
peaJbHOTO 3aXHCTy Ta BiJHOBIEHHS 3aXWINEHHX CYZOM HOpaB i cBOOOX, 3aKOHHMX
iHTepeciB (i3MYHMX Ta IOPHUAMYHHX OCi6, CycHinbCTBA, AepxkaBu (abzar TpeTii
NyHKTy 2 MOTHBYBalbHOI 4acTMHM Pimenns Bix 13 rpyams 2012 poky
Ne 18-pn/2012, nepmre peuenHs a63ally APYroro MyHKTY 3 MOTHMBYBAIBHOI YACTHHU
Pimenns Bin 25 kBitHA 2012 poxy Ne 11-pn/2012, mepme pederns a63ary BOCEMOTro
mianyHKTy 2.1 MyHKTY 2 MOTHBYBaibHO! YacTurHM Pimenns Bix 15 tpasus 2019 POKy
Ne 2-p(11)/2019).

Hocmmkyioun  mpakTUKy —€BpONIEHCHKOrO Cyfy 3 @paB  JIHOAHMHH,
Koucturyuiinuit Cyn YkpailHu y3araibHuB, IO BU3HAa4YeHe cTaTTero 6 KoHBeHIT
TIPO 3aXHCT IIPaB JIFOAMHH i OCHOBOTIONIOXHHX cBoGoA 1950 poky mpaBo Ha cyx 6yio
6 imosopHuM, AKOM IOpPHIMYHA CHCTEMa JepKaBH JOMyCKaja, 106 OCTATOYHE
000B’s13KOBe Cy/I0BE PillleHHs He BUKOHYBAIOC Ha KOy OHil 3i CTOpiH; i came Ha
A€pKaBy MOKJIAACHO MO3UTUBHHUN 000B’I30K CTBOPHTH CHCTEMY BUKOHAHHS CYOBHX
piutens, sxa 6yna 6 eheKTHBHOO SIK y Teopii, Tak i Ha NpakTHLy, i rapanrtyBana 6 ix
BUKOHAHHs 6e3 HEeHaNeXHHX 3aTPHMOK; e)EeXTHBHHM NOCTYI OO CyAy BKIIOHYAE
paBo Ha Te, W06 pimieHHst cyay Gyno BHKOHaHEe Ge3 HEBHIPABIAHHX 3aTPHMOK;
nepxasa 1 ii Jep)kaBHi OpraHu BiANOBiZaNbHI 32 MOBHE T4 CBOECYACHE BHKOHAHHS

CYyHOBHX pillleHb, SKi MOCTAHOBJIEH] MPOTH HUX (ab3al] OXMHAMISTHN HiAnyHKTy 2.1
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NyHKTy 2 MOTHUBYBajnbHOI uacTuHM Pimenns Big 15 TtpaBms 2019 poky
Ne 2-p(1)/2019).

3rigHo 31 crarreto 13 3akony VYkpainum ,IIpo cymoycTpiit i craryc cymmiB
CYZIOBi pillIeHHS, 0 Habpay 3aKOHHOI CHJIH, € 060B’I3KOBUMH 10 BUKOHAHHS BCiMa
OopraHaMu AepXaBHOI BJaJ{, OpraHaMH MiCIIEBOTO CaMOBPSAYBaHHS, iX MOCaIOBUMH
Ta CIy>X00BUMH ocobamu, Ghi3UYHUMH 1 IOPUIHMIHUME 0c00aMH Ta 1X 00’ €IHAHHIMH
Ha BCilf Teputopii YkpaiHu (mepiue pedeHHs YaCTHHHU APYrol); OPraHd Jep:KaBHOI
BIaJ¥ Ta OpPraHM MICIIEBOTO CAaMOBpsIyBaHHs], IX IOCaJOBI 0COOM HE MOXYTh
yXBaJIIOBaTH PpIIIEHHS, SIKi CKAacOBYIOTh CyHNOBi pimieHHS abo 3YyHHHSAIOTH IX
BUKOHaHHS (ab3a1 Jpyruif YaCTHHH CHOMOI).

C€BpoNeHChKHN CyA 3 IpaB JIOAWHYU B pillleHH] y crpasi ,,OCOBChKa Ta iHMII
npotu Ykpainu® Bix 28 uepsus 2018 poky (3asBa Ne 2075/13 Ta iHmmi) 3a3HauuB, 1o
IOpHVYHA BU3HAYEHICTh Iependayae JOTPUMaHHS IPUHLHUIY OCTATOYHOCTI CyIOBUX
pimens (§ 26). Kpim Toro, y minotHux pimeHHsx y cupasax ,,JOpiit MukonaiioBuyg
IBanoB npoty Ykpainu“ Big 15 xoBTHSA 2009 poxy (3asBa Ne 40450/04) ta , Bypmuy
Ta iHIIi TpoTH Ykpainu“ Bix 12 sxoBtH 2017 poky (3asBa Ne 46852/13 Ta immi) meit
CyZ BKa3aB Ha CUCTEMHE HEBUKOHAHHS OCTaTOYHHX CyJOBHUX PIlIeHb B YKpaiHi.

Koncrutynitinuii Cyn VYkpaiHM BBaxkae, IO MPUHIMI IOXIIY BJIajgH
(cratTs 6 KoHcTHTYy1il YKpaiHH) O4eBHIHO 3a3HAE MOPYLIEHHS, AKIIO 3aKOHO[aBYUE
OpraH CBOIM aKTOM THMYAacOBO 3yTIHHJA€ BUKOHAHHS OCTATOYHHX CYIOBUX DilllEHb.

Orxe, 3abe3neyeHHs BUKOHAaHHA OCTaTOYHOTO CYAOBOTO pillleHHA €
IO3UTHBHMM  OOOB’S3KOM  JE€pXaBHW, MPOTE  OCIOPIOBAHHUM  IIOJIOKEHHSIM
3akony Ne 553 yHeMoxiMBIeHe 3aiHCHEeHHS Jlep)kaBHOIO Ka3HAYEHCHKOIO CIIyXO0r0
VkpaiHu 6e3CHipHOTO CIMCaHHS KOINTiB [epXKaBHOro OIOMKETy Ta MiCIeBHX
OIOMKETIB Ha MiACTaBi pimeHHA cyXy no 1 ciums 2021 poky, mo obmexye
KOHCTHUTYIi}iHe IpaBO 0COOH Ha CyIOBHIA 3aXHUCT.

Takum 4yuHOM, moONOXEHHA ab3ally MAEB’SITOro NyHKTY 2 posmgimy Il
»IpUKiHIIEBl monoxkeHHA“ 3akoHy Ne 553 cymepeunmrts crartam 1, 6, 8,

yacTHHi Apyrii crarri 19, uvactMHaM meprmiii, mpyri#t crarti 55, mymkTy 9
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HacTHHM Apyroi crarri 129, wactunam mepmiif, mpyrift crarti 129' Komcrurymii

Vkpainu.

YpaxoByroun BHKIajieHe Ta KepyO4HCh cTaTTsamu 147, 150, 1512, 152, 153
Koncruryuii Ykpainy, Ha migcrasi crareit 7, 32, 35, 62, 63, 65, 66, 74, 84, 88, 89,
91, 92, 94 3axony Yxpainu ,IIpo Koncrutyuiituuit Cyn Ykpainu® Koncturymiitamii

Cyn Ykpaiuu
BHpIiIIHB:

1. Bu3HaTM TakumM, M0 He BiOBIZAIOTH Koncrurynii  Vkpainu
(€ HEKOHCTUTYNIHHUMH), TTOJIOXKEHHS:

— YacTWH mnepmoi, Tpethoi crarTi 29 3akoHy VYkpaiuu ,JIpo JlepxaBHuii
6romxer Yikpainu Ha 2020 pix“ Bix 14 mactonana 2019 poxy Ne 294-IX 3i 3MiHaMu;

— absauy mep’sToro myHKTy 2 posminy II ,,IIpuxinmesi momoxeHHS" 3akoHy
Ykpainu «IIpo BHecenHs 3MiH no 3akony VYkpaimu ,IIpo JepxkaBHUH OrOmKET

Ykpainu Ha 2020 pix“» Bix 13 kBitH 2020 poky Ne 553-IX.

2. Tlonoxenns 3akoHy VYkpaiuu ,JlIpo JlepxaBHHIt GrOKeT VYkpainun Ha
2020 pix“ Bin 14 nucromama 2019 poky Ne 294-IX 3i 3minamu, 3akoHy Ykpaiuu
«IIpo BHecenHs 3MiH n0 3akoHy Ykpaiuw ,JIpo JlepxaBHHUil GHOIKET Ykpainu Ha
2020 pix“» Bim 13 xBiTHa 2020 poxy Ne 553-IX, Bu3Hani HEKOHCTUTYLiTHIMH,
BTPaYalOTh YMHHICTh 3 JAHsA yxBaleHHs Koucruryniitnumm Cymom Vkpainu 1poro

Pimenns.

3. 3aKpUTH KOHCTHMTYNilHe MNPOBa/PKEHHS y CIpaBi ILIOXO IIEPEBIpKU Ha
BiAmoBinHicTe Koncturynii Ykpainn (koHCTHTYNiHHICTE) noT0XKe D HiAMYHKTIB 3, 6,
7, 14 mynkTy 3, a63any mocroro myHkTy 6 nocranosu KaGixery MinictpiB Vkpaiun
»1IpO BCTAHOBIICHHS KapaHTHHY 3 METOIO 3aloGiraHHs MOMIMPEHHIO Ha TepUTOpIi
YKpaiHu rocTpoi pecniparopsoi xBopo6u COVID-19, cnipuunnenoi KOPOHaBipycoM
SARS-CoV-2, Ta eraniB mociaGnenus npotuemifeMiunux 3axomi® Bixg 20 TpaBHSA

2020 poky Ne 392, mynkris 10, 17 Tlopsnky 3miicHeHHS MpOTHeITineMiTHIX 3axO/IiB,
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IIOB’S3aHUX 13 CaMOi30JIALIEI0, 3aTBEPIKEHOrO L€ IIOCTAaHOBOIO, HAa MiJACTaBi
myHKTy 5 cTaTTi 62 3akoHy Ykpainu ,,JIpo Koncrurynidtuuit Cyn Yxpaiuu® — BTpata
YHHHOCTI aKTOM (HOro OKpeMHMMH IIOJIOKEHHSMH), IOAO SKOTO IOPYLIEHO MUTAHHS

BignoBigHocTi KoncTuTynii Ykpainu.

4. Pimenns Koncturyniitnoro Cyny Ykpainu € 060B’13K0BHM, OCTaTOYHHM Ta

TaKHUM, IO HEC MOXKE 6yTH OCKapKCHO.

Pimennss Koncrutynitinoro Cyny Vkpainu mnimisrae omny6iikysaHHi y

»Bicauky Koncrurynitinoro Cyny Vkpaiuu®.

TYIIRHUM CY ] YKPATHHI
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